
187 

Federal Aviation Administration, DOT § 77.37 

Subpart D—Aeronautical Studies 
of Effect of Proposed Con-
struction on Navigable Air-
space 

§ 77.31 Scope. 

(a) This subpart applies to the con-
duct of aeronautical studies of the ef-
fect of proposed construction or alter-
ation on the use of air navigation fa-
cilities or navigable airspace by air-
craft. In the aeronautical studies, 
present and future IFR and VFR aero-
nautical operations and procedures are 
reviewed and any possible changes in 
those operations and procedures and in 
the construction proposal that would 
eliminate or alleviate the conflicting 
demands are ascertained. 

(b) The conclusion of a study made 
under this subpart is normally a deter-
mination as to whether the specific 
proposal studied would be a hazard to 
air navigation. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–6, 33 FR 10843, July 31, 
1968] 

§ 77.33 Initiation of studies. 

(a) An aeronautical study is con-
ducted by the FAA: 

(1) Upon the request of the sponsor or 
any construction or alteration for 
which a notice is submitted under sub-
part B of this part, unless that con-
struction or alteration would be lo-
cated within an antenna farm area es-
tablished under subpart F of this part; 
or 

(2) Whenever the FAA determines it 
appropriate. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–4, 32 FR 12997, Sept. 13, 
1967] 

§ 77.35 Aeronautical studies. 

(a) The Regional Manager, Air Traf-
fic Division of the region in which the 
proposed construction or alteration 
would be located, or his designee, con-
ducts the aeronautical study of the ef-
fect of the proposal upon the operation 
of air navigation facilities and the safe 
and efficient utilization of the navi-
gable airspace. This study may include 
the physical and electromagnetic radi-
ation effect the proposal may have on 

the operation of an air navigation fa-
cility. 

(b) To the extent considered nec-
essary, the Regional Manager, Air 
Traffic Division or his designee: 

(1) Solicits comments from all inter-
ested persons; 

(2) Explores objections to the pro-
posal and attempts to develop rec-
ommendations for adjustment of avia-
tion requirements that would accom-
modate the proposed construction or 
alteration; 

(3) Examines possible revisions of the 
proposal that would eliminate the ex-
ceeding of the standards in subpart C of 
this part; and 

(4) Convenes a meeting with all inter-
ested persons for the purpose of gath-
ering all facts relevant to the effect of 
the proposed construction or alteration 
on the safe and efficient utilization of 
the navigable airspace. 

(c) The Regional Manager, Air Traf-
fic Division or his designee issues a de-
termination as to whether the proposed 
construction or alteration would be a 
hazard to air navigation and sends cop-
ies to all known interested persons. 
This determination is final unless a pe-
tition for review is granted under 
§ 77.37. 

(d) If the sponsor revises his proposal 
to eliminate exceeding of the standards 
of subpart C of this part, or withdraws 
it, the Regional Manager, Air Traffic 
Division, or his designee, terminates 
the study and notifies all known inter-
ested persons. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–6, 33 FR 10843, July 31, 
1968; Amdt. 77–11, 54 FR 39292, Sept. 25, 1989] 

§ 77.37 Discretionary review. 

(a) The sponsor of any proposed con-
struction or alteration or any person 
who stated a substantial aeronautical 
objection to it in an aeronautical 
study, or any person who has a sub-
stantial aeronautical objection to it 
but was not given an opportunity to 
state it, may petition the Adminis-
trator, within 30 days after issuance of 
the determination under § 77.19 or 
§ 77.35 or revision or extension of the 
determination under § 77.39(c), for a re-
view of the determination, revision, or 
extension. This paragraph does not 
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